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MASTER DEED

HORIZONTAL PROPERTY 1L.AW

OF KENTUCKY

FOR

CASA GRANDE OF 740 ZORN AVENUE

CONDOMINIUM APARTMENTS

THIS DECLARATION made and entered into this /7 day nf

/MAY |, 1871, by DELCREST, INC. (formerly Delcrest Lesign

Lsd Constraction Co. ), a Kentucky corporation, hereinafter sometimes referred

to ag Delrrast.

WITNESSETH:

TEAT WHEREAS Delcrest is the owner in fee aimple, of certain
aal estate hereinafter described located at 740 Zorn Avenue, Louvjsvilie, Jef-
rraon County, Kentucky 40206; and

WHEREAS Delcrest desires to, and doea hereby submit and sub~
ent such real estate together with all buildings, structures, improvements and
hther permanent fixtures of whatsoever kind thereon, and all rights snd privi-
rges belonging or in anywise pertaining thereto, to the provisiona of the Ken-
ucky Horizonfal Property Law, KRS 381. 805 to . 910, as amended; and
WUEREAS Delcrest desires to establish certain right4 and ease-
honte in, over and upon said real estate for the benefit of itself and zll future
wners of any part of said real estate, and any apartment or apattments thereol
sr therein contained, and to provide for the harmonious, beneficial and proper
12 and conduct of the property and all apartments; and

WHEREAS Delcrest desires and intends thot the several apartment

wners, mortgagees, occupants, and other persons hereafter acquiring any in-

erest in the property shall at all times enjoy the benefits of, and shall hold
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their interests subject to the rights, ' easements, privileges, and restrictions
herpinafter set forth, all of which are declared to be in furtherance of a plan to
promote and protect thé co-operative aspect of condominium ownership of the
property and are established for the purpose of enhancing and perfecting the
walue, desirability and attractiveness of the property; -

NOW THEREFORE, Delcrest DECLARES as follows:

(1) Legal description of 1,and and Definitions.

i

The real estate which is hereby submitted and subjected to the pro
visions of the Horizontal Property Law of Kentuciéy, as amended, is legally dest
eribed as follows:
BEING Lots #54, 55, 56, 57, 58, 59, 80, 61, 82,
63, 64, and 85 as shown on plat of UNIVERSITY
PLACE of record in Plat and Subdivision Book 6,
Page 78, in the Office of the Clerk of the County
Court of Jefferson County, Kentucky.
BEING the same property acquired by Delcrest
Design and Construction Co. by deed dated Decem-
ber 15, 1069, of record in Deed Book 4322, Page
913, in the Office of the Clerk aforesaid.
Said real estate is also described and delineated on a plat of sur-
vay attached hereto as Exhibit “A" which by reference thereto is made a part
hereof.
Said real estate and all improvements thereon and appurtenances
therelo shall be known as Casa Grande of Zorn Avenue, a Condominium.
Except to the extent hereinafter madified or changed, the {pliowing
words and terms, whenever used herein, shall have the same meaning as pro-
vided for such words and terms in the Horizontal Property Law:
"Apartment", "Condominium". "Master Deed", "General
Common Elements", "Common Expenses'', "person'’,

and "Property”, and "Limited Common Expenses'.

{2) Description of the Bullding.

The building on said real estate is fully described in a set of floor
planz of the building filed eimultaneously with recording hereof pursuant to KRS

381, 835, Sub-section (2) and, hy reference thereto, made a part of (his Masler

s m—— .
-8 -




Heed. Said building contains five () floors, each floor being 203. 10 feet by
ny.80 feet, with an addition or off-set at each end of the rectangular building;
h addition or off-set being 44, 90 feet by 14, 50 feet, and the North addi-

y 14. 40 feet; said additions or off-sets con-

he Sout

ltion or off~set being 44,90 feet b

lkaining staircases and entrance and exit ports for the garage, Said building has

s total square foot area of 81,200 square feet and is fully shown by the plan

BN 4-5 17 FAGE 471

attached hereto and made a part hereof.

materials: Masonry,

1t is consiructed of the following principal

onerete and steel. The principal materials of which said building is congtruc-

ked are more fully set forth in said Floor Plans.

(3) Apartments.

The apartment numbers of each of the apartments are fully set

Lurlh in gaid Floor Plang and are a8 follows:
9B, 2C, 2D, 2E, 2F, 2G, 2H, 21, 2J
3J

2A,
3a, 3B, 3C, 3D, 3E, aF, 3G, 3H, 31,

4A, 4B, 4C, 4D, 4E, AF, 4G, 4H, 41, 4J
54, 5B, 5C

The location, approximate area, number of rooms, and immediats

nt has access are set forth in said floor

sommen area to which each aparime

ption of each apartment shall consist of its number as

lans. The legal descri
e of 740 Zorn Avenue Hnr{zonia{l

oresaid followed by the words, "In Casa Grand

Propérty Regime". Fach apartment shall consist of the space enclosed and
W. 5LOTT MiLLER, 1,
10 e T 8 rfaces of the ceil-
Lovterdbe, Ky, 10202

cunded by the horizontal plane of the undecorated finished su

and perimeter wallg of such apartment as are gshown on said plans

uean 'lng, floor,
3:4 ‘ #inchad hereto, and shall include the exclusive right to use the limited comomnon
"?:s =lements immediately adjacent to said apartment as shown by said plan or plat.
(i:. {4) Description of the Common Elements
:"; The general common elementé shall consist of all property {as
i‘%; Lmraimﬂter defined) except the individual apartments and any portion of the pro=
P | S -3 -
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perty or appurtenances thereto described ag limited common elements, and
ghall include, but not be 1imited to. the land and any improvements and fixtures
attached thereto, corridors, halls, elevators, elevator shafts, stairways, en-
trances and exits, lobby, garbage chute, bagement, storage area, social and
athletic rooms, gwimming pool, sun deck, pool de.ck, bridge or walkway to prmf
deck, interior parking areas, roof, terrace or roof garden, pipes. ducts, elecH
trical wiring and conduits, public utility lines., floors and cetlings (other than
{he interior surfaces thereof located within the apartments), perimeter walls of
the apartments (other than the interior undecorated surfaces thereof), mtrusturdl
parts of the building, outside walks and driveways, parking areas, landacaping,
and all other portions of the property except the individual apartments and any
limited common elements attached thereto. Structural columns located within
the boundary of the apartment shall be part of the general commeon elements.
Common elements shall include tangible personal property used for the main-
tenance and operation of gaid horizontal property regime even though owned by
ihe Association hereinafter described.

The term "property” as used in this Master Deed means all of the land,
properiy and space comprising the real estate described In Paragraph 1 hereof
and all improvements and structures erected, constructed, or contained there-
in or thereon, including the building and all easements, rights and appurten-
ances belonging thereto, and all fixtures and equipment intended for the mu-
tuzl use, benefit or enjoyment of the property owners.

(5) Definition and Description of Limited Common Elements

A limited common element is a common element whosge ownership
or percentage of ownership is conveyed by deed, will, or other evidence of zon-
veyance of the apartment unit. It ig a common element which shall be main-
tnined as any other common element, but limited to the use, enjoyment, and
coenpaney of Martir’:ular unit or units.

L
/’{a) 1e patio or boleony, as the case may be, adjoining an apart-

"x,
ment sholl be a lmiled commoen olement (4s defined in the Ttorizontal Property

- -4 -
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Law) reserved for the use of the respective apartment adjoining such patio or
balcony to the exclusion of all other apartments in the building.

{b) Until all apartments in the building are sold by Delcrest, Del-
crest shall have the right to designate any portion of the parking area as a limi
ted common element (ag defined in the Horizontal Property Law) reserved for
the use (for the parking of an sutomobile) of any apartment to the exclusion of
all other apartments in the building. Each apartment ghall have one inside
parking space, except Apartments 5A and 5C which shall each have two parking
spaces, and except Apartment 5B which shall have four (4) parking spaces.

(c) The words "parking area” whenever used herein mean the area
provided for the parking of automobiles as shown on Exhibit "A".

8. Percentage Interests

The percentage of the undivided interest in the common elements
appertaining to each apartment and its owner for all purposes, excluding voting

is as follows:

Agartment No. Percentage
2A 3.1699
2B 2. 7077
2C 2.7077
20 2.7077
28 3.1699
2F . 3.18608
2G 2.7077
2H 2.3078
21 2.170M
2J 3,16909
3A 3. 1899
3B 2.7077
3C 2.17077
D 2.17077
3E 3.1699
3F 3.1899
3G 2.701717
3H 2, 3976
3] 2.17077
3J 3.1699
4A 3. 1699
4B 2, 7077
4C 72,7077
4D 2.17077
4E 3.1609
4F ,3.1699
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4G 2,70717

4H 2, 3976
41 2,7077
4J 3. 1699
5A 3. 1699
5B 7.8131
5C 3, 1699

Total 100.00%

(7) Purpose

The building and the apartments therein are intended for and re-
siricied exclusively to residential use. Additional-provizions with respect to
the use and oceupancy of the apartments and common areas and facilities are
contained in Paragraph 12 hereof.

(8) Damage or Destruwction

(a) In the event of damage or destruction of less than two -thirds of
the building, the insurance proceeds, if sufficient to reconstruct the building,
shall be applied to such reconstruction. If the insurance proceeds are m?t suf-
ficient to cover the costs of reconstruction, then the provisions of KRS 381. 895
ghall be applicable.

{b) In the event that the whole or more than two~thirds of the buil
ing is damaged or destroyed and the insurance proceeds are not sufficient to
cover the cost of restoration or reconstruction, then such restoration or recon-
gtruction shall not be undertaken unless unanimously agreed upon by the apart-

ment owners within ninety (90) days from the date of such damage or destruc-

¥

liion. If the apartment owners are unable to so agree, then the Agsociation herg
Inafter provided for shall promptly call a meeting of apartment owners for the
purpose of considering disposition of the insurance proceeds and sale of the

property. If at such meeting three~fourths (3/4) of the apartment owners shall

wute in favor of such sale, the property shall be sold and the net proceeds of

such sale, together with the net proceeds of the insurance indemnity, shall be

sonaidered as one fund and, after payment of all outstanding indebtedness of the
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Assgociation, the palance remaining shall be divided among all the apartment
owners in a percentage equal to the percentage of undivided interest in the com
mon elements owned by each owner. aftey first paying out of the shares of the
respective apartment owners to the extent gufficient for the purpose all liens

on the interest in the property owned by each OWRer.

Each apartment owner ghall own an andivided interest in the per-
centage hereinabove aet forth, in the common elements as 2 tenant in common
with all the other apartment owners, and except as otherwise limnited in this
Master Deed, shall have the right to use and occupy the common elements for
all purposes {ncident.to the use and occupancy of his apartment ag a place of
residence, and such other incidental uses permitted by this Master Deed, whiel
righi shall be appurtenant to and run with his apartment.

No apartment ghall by deed. plat, court decree, or otherwise be
gubdivided or in any other manner separated into tracts or parcels smaller
than the whole gpartment as shown on the Floor Plans.

The term "apartment" ag used herein and throughout this Master

Deed shall mean an "gpartment'' as defined in KRS 381. g10{1), together with
the percentage of undivided ownership interest in the cominon elements allocatey

to such apartment in accordance with Paragraph 6. Any conveyance of an in~

dividual apartment shall be deemed also to convey the undivided interest of the
owneyr in the commorn elementa, both general and 1imited, appertaining to said
apartment without speciﬁcally or particularly referring to same, such interests
shall remain undivided and ghall not bé the object of an action for partition or

division of the co-ownership.

(9) Easements and Encyoachments

{(a) Easements are hereby declared reserved and granted for util~

ity purposes, including but not limited to the right {o install, lay» maintain, re
pair, and replace water mains and pipes, Sewer lines, gas mains, telephone
wires and equipment, and electrical conduits and wires and equipment over:
under, along and on any part of the commoen elements as they exist on the date

- -




of the recording hereof.
{b) In the event that by reason of the construction, reconstruction,

settlement, or shifting of the building or the design or construction, or any par
f any apartment or any part of the common elements encroaches or shall here-
lafier encroach upon any part of any other apartment, or any part of any apart~

ment encroaches on any part of the common elements, valid easements for the

01 4317 w47

maintensnce of such encroachments are hereby established and shall exist for

he benefit of such apartment and the common elements as the case may be, so

fong as all or any part of the building containing such apartment shall remain
tanding; provided, however, that in no event shall a valid easement for any en-
| rogchment be created in favor of the owner of any apartment or in favor of the

ere of the common elements if such encroachment occurred due to the wilfnlk

onduct of gaid owner or owners., In addition to the foregoing, it is expressly

mdeprstood that an easement for support is included in this section of the Mousztiex

e erd,
{c) ALl easements and rights described herein are easements appuy

enant, running with the land, and shall inure to the benefit of and be binding on
e undergigned, its successors and assigns, and any owner, purchaser, mort-
hapes, and other person having an jnterest in said land, or any part or portion

W, $COTT AL, I
Atwrnay W L _
409 Lawtuidite Tunt WG hereof,

Lowlamille, Ry, 102
s84-5123 " s
(d) Reference in the respective deeds of conveyance, or in any

narigage or trust deed or other evidence of obligation, to the easements and
Fights described in this Master Deed shall be. sufficient to create and reserve
Lich easements and rights to the respective grantees, mortgagees, and trustaes
h1 such parcels as fully and completely as though such easements and rights
Brere recited fully and set forth in their entirety in such documents.

(10) Sale, Leasing or Other Alienation

{a) Any apartment owner cother than Delcrest or a mortgagee of an

sor- 4317 e d 15

aprrbment who hag acquired title thereto in liew of or through foreclosure, who

vishes to gell or lease his apartment (or any lessee of any apartment wishing ta

-8 -
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lh=sign his lease or sublease such apartment) to any person shall give to the
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A ssociation no less than thirty (30) days' prior written notice of any such sale,

sase. assignment, or sublease,

hinted sale, lease,

nd address of the proposed purchaser. assignee or lessee.

he same terms, which option shall b

e expiration of said thirty

%asipn) such apartment to the proposed purchaser, assignee,

4 such notice upon the terms specified therein.

wgainst his apartment,

i

hail have the first right and option to purchase or lease such apartment upon

rlnys after receipt o
{on within said thirty (30) days, the apariment owner {or lessee) may, at the

lxpi_rn'dan of said thirty~day period and at any time within sixty (60) days after

nonies required to be paid under the provision
Ly paying the amount so owing to the party entitled thereto,

lave a lien therefor against such apartment, which lien may be foreclosed in lik

ennes as a lien for unpaid common expenses as provided herein.

Eer cent of the apartment owners. The Association through its duly authorized

setting forth in detail the terms of any contem-

assignment or sublease, which notice shall specify the name

The Association

e exercisable for a period of thirty (30)

f such notice. If said option is not exercised by the Associa-

-day period, contract to sell or lease (or sublease ny

or lessee named

{b} In the event any apartment owner shall default in the payment of any

s of any mortgage or trust deed

the Association shall have the right to cure such default

and shall thereupon

{c) The Association shall not exercise any option hereinabove set forth te

urehase or lease any apartment without written consent of seventy~five (75%)

epresentatives may bid to purchase at any auction or sale of the apartment or

nterest therein of any apartment owner. deceased or living, which said sale is
eld pursuant to an order or direction of a court upon the prior written consent
eventy=five ('75%) per cent of the apartment owners, which said consent shall s&

forth a maximum price which the Agsgociation is authorized to bid and pay for

ai d apartment or interest therein.

{d) Upon the written conscnt of all of the members of the Board, any of

-9~
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tegnonable fee not to exceed Ten ($10. 00) Dollare.

l[

. 3LOTT MilLER, iR,
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he options contained in this Paragraph 10 may be released or waived and the
pariment or interest therein which is subject to an option set forth in this para-

ruph may be sold, conveyed, leased, given, or devised free and clear of the

Brovisions of this paragraph.

hoard stating that the provisions of this Paragraph 10 as herein set forth have
leen met by an apartment owner or duly waived by the Board, and that the rights
f the Board hereunder have terminated, shall be conclusive upon the Board and
ihe apartment owners in favor of all persons who: rely thereon in good faith, and
ach certificate shall be furnished to any apartment owner who has in fact com-
liiod with the provisions of this paragraph and whose apartment or interest

harein has not been acquired as in this paragraph provided, upon request, at a

(e) A certificate executed and acknowledged by a majority of the

(f) The terms. of this Paragraph 10 hereinabove contained, shall
ot be applicable to the transfer by gift, sale, testate or intestate succession,
peration of law, or otherwise, of any interest of Delcrest or of the interest of 4
 o-owner of any apartment to any other co-owner of the same apariment, where

&u&h co~owners hold title to such apartment as tenants in common or as joint

gnants,
(g) Where title to any apartment is held by a trust, the assign-

ent, sale, conveyance or other transfer by a beneficiary of such trust of his or
er beneficial interest in such trust (other than as security for a bona fide indeb,

edness) shall be deemed an assignment, sale, conveyance, or other transfer of

{ihe apartment owned by such trust.
(h) Where title to any apartment is held by a corporation, or a

Lartriership, the transfer of fifty (50%) per cent or more of the issued and out~
tanding shares of such corporation, or of fifty (50%) per cent or more of the InA

erest in such partnership, shall be deemed a transfer of the apartment owned
bv such corporation or partnership.

- 10 -

i o
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(i) The terms of this Paragraph 10 hereinabove contained ghall
ot be applicable to the sale, conveyance or leasing of an apartment by any
ortgageéof Delcrest if said mortgagee shall acquire title to such apartment
y foreclosure of a mortgage on the property, or any apartment.
(j) Acquisitions of apartments or interests therein under the pro-

micma of this paragraph shall be made from the maintenance or common ex-

srse fund. If said fund is insufficient, the Board shall levy a gpecial assess-

ent against each apartment owner in the ratio that his percentage of ownarshin
# the common elements as set forth in Paragraph 6 bears to the total of all suc
ercentages applicable to apartments subject to sald special assessment, which

hssessment shall become a lien upon each such apartment and may be fore-

l-losed in like manner as a mortgage. The Association may borrow money to

nance the acquisition of an apartment or interest therein which gaid acquisi-
ion is authorized by this paragraph; provided, however, that no financing may
& secured by an encumbrance or hypothecation of any portion of the property
hther than the apartment or interest therein to be acquired.

(k) Apartments or interests therein acquired pursuant to the

tarms of this paragraph shall be held of record in the name of the Board or sucH

somines or entity as it shall designate, for the use and benefit of all the apart-

ent owners in the same proportion that the Board could levy a special assess-

ent under the terms of sub-paragraph (j) hereof. Said apartments or interestg

Hierein shall be sold or leased by the Board for the benefit of the apartment
bwners upon such price and terms as the Board shall determine, All proceeds
bf such sale and/or leasing shall be deposited in the maintenance or common ex

bense fund and may thereafter be disbursed at such time and in such manner as

e Board shall determine.

{11) Association; By-lLaws

The provisions of this Paragraph 1l shall constitute the by-laws

i which, in addition to the other provisions of this Master Deed, the adminis-

- 11 -




1trn.1ion of the property shall be governed as follows:

(a) The term "Association"” as used herein and throughout this

Masgter Deed shall mean Casa Grande of 740 Zorn Avenue, Inc., a non-profit
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fime of apartments in Casa Grande of 740 Zorn Avenue Condominium. Any spe

e Hind percentage of the apartment owners, whether majority or otherwise, for

Lerson, the voting rights with respect to such apartment shall not be divided but

l=hall be exercised as if the apartment owners consisted of only one person in

corporation of Kentucky, the members of which are all the owners from time tu

purposes of voting and for all purposes and wherever provided in this Master
De=d, shall mean such percentage in the aggregate in interest of the undivided

ownership of the common elements. If any apartment i owned by more than onf

lireordance with the proxy or other designation made by the persons constituting
lsuch apartment owner. The apartment owners shall have one vote for each
apartment owned in this condominium.

(b} The direction and administration of the property on behalf of
tie apartment owners shall be vested in tiae Board of the Association (herein
beferred to as the "Board"”), consisting of five (5) persons who shall be elected
bty the manner hereinafter provided. Each member of the Board shall be one of
He apartment owners; provided, however, that in the event an apartment owner
iz a corporation, partnership, trust or other legal entity other than a natural
hergon or persons, then any shareholder, officer or director of such corpora~
tion, partner of such partnership, beneficiary, or individual trustee of such

} rusit, or manager of such other legal entity shall be eligible to serve as a mem
her of the Board.

{c) At each annual meeting of the Association, the apartment
hwners shall by a vote of a majority of the apartment owners present at such
Eeetmg elect the entire Board for the forthcoming year. Members of the

oard shall serve without compensation for a term of one {1) year, and until

i

hetr succesgors are elected. Vacancies in the Doard shall be filled by the uniy
rimmm vote of the remaining members of the Board. A majority of the membory

i the Toard shall conatitute a quorum. The Board shall acl by the vote of the

- 192 -
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majority of those members present at a meeting of the Board when a guorum js

present. .

{d) A regular annual meeting of the Board shall be held immedi~
ately after, and at t};e same place as, the annual meeting of the Association,
Other meetings of the Board may be called, ’ eld, 'and conducted in accordance
with such regulations as the Board may from time to time adopt.
{e) Any member of the Board may be removed from office by the
affirmative vote of sixty-six and two-thirds (68 2/3%) per cent of the apartment
awners at a special meeting of the apartment owners called for such purpose.

(f) The Board shall have the power:

(i) To engage the services of a manager or managing agent,
who may be any person, firm, or corporation, upon such terms
and compensation as the Board deems fit, and to remove such
manager or managing agent at any time;

(ii) to engage the services of any persons deemed necessary
by the Board at such compensation deemed reasonable by the
Board, in the operation, repair, maintenance and management
of the property, and to remove, at any time, any such persanngl

{iii} to establish or maintain one or more bank accounts for
the deposit of any funds paid to, or received by the Board.

(g) The Board shall acquire and make arrangements for, and pay
o1 out of the maintenance fund, in addition to the manager, managing agent, or
ther personnel above provided for, the followings:

(i) water, waste removal, electricity and telephone and other
necessary utility service for the common elements and such ser-
vices to the apartments as are notlseparately metered or charge:
to the owners thereof;

{ii) a policy or policies of insurance for the property against
loss or damage by fire and such other hazards as are covered

under standard extended coverage provisions for the full inznrabl

[#]

o ~ 13 -
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replicement cost of the common elements and the apartments.
Such insurance coverage shall be written in the name of, and the
proceeds thereof shall be payable to, the Assoviation, for the bhene~-
fit of each of the apartment owners in the percentages set forth in
Paragraph 6. The Board may also purchase such other insurance
a9 the Board deems advisable in the operation, and for the pro-
tection, of the property and the apartments, Premiums for all
insurance provided for in this Master Deed shall be common ex=
penses.

(iii) a policy or policies insuring the Association and the apart-
ment owners against any liability to the public or to the owners of
apartments and of the common elements, and their invitees or
tenants, incident to the ownership and/or use of the common ele-
ments, the liability under which insurance shall be not less than
One Hundred Thousand {$100, 000. 00) Dollars for any one person
injured, Three Hundrgd Thousand ($300, 000. 00) Dollars for any
one accident, and Ten Thousand ($10, 000. 00) Dollars for property
damage (such limitg to be reviewed at least annually by the Board
and increased in its discretio;m):

(iv) workmen's compensation insurance to the extent necessary
to comply with any applicable laws;

(v} landscaping, gardening, snow removal, painting, cleaning,
tuck-pointing, maintenance, decorating, repair and replacement of
the common elements including the parking area {but not including
the interior surfaces, windows, and doors of the apartments, which
the respective apartment owner shall paint, clean, decorate, main-
tain and repair), and such furnishings and equipment for the com-

mon elements as the Board shall determine are necessary and

- 14 -




4517 e 183

Bap.

W, SEOTY HILLEN, o0,
Aftiney w taw
A3 Lartpdlle Trvnt B44
Lowhmilte, Ky, 40202
BYI-S5129

isSE ”i83

~
i

soo- 431

proper, and the Board shall have the exclusive right and duty to
acquire the same for the common elements;

(vi) any other materials, supplies, furniture, labor, services,
maintenance, repairs, structural alterations, or assessments
which the Board deems necessary or proper for the maintenance
and operation of the property as a first-class apartment building
or for the enforcement of any restrictions or provisions contained
herein;

(vii) any amount necesgary to discharge any mechanic's lien o]
other encumbrance levied against the property or any part thereof
which may in the opinion of the Board constitute a lien against the
property or against the common elements, rather than merely
against the interests therein of particular apartment owners.
Where one or more apartment owners are regponsibie for the
existence of guch lien, they shall be jointly and severally liable foy
the cost of discharg'ing it and any costs incurred by the Board by
reason of gaid lien or liens shall be specially assessed to said
apartment owners and shall, until paid by such owners, constitute
a lien on the interest of such owners in the property, which lien
may be foreclosed in like manner as a mortgage.

(viii) maintenance and repair of any apartment or any other
portion of the property which an apartment owner is obligated to
maintain or repair under the terms thereof, if such maintenance
or repair is necessary, in the discretion of the Board, to protect
the common elements, or any other portion of the property, and
the owner or owners of said apartment have failed or refused to
perform said maintenance or repair within a reasonable time after
written notice of the necessity of said maintenance or repair de-

livered by the Board to sald owner or owners; provided that the

- 15 -




Board shall levy a special assessment against such apartment for
the cost of 2aid maintenance or repair and the amount of such

C'I“T' special assessment shall constitute a lien on the interest of such

48

apartment owner Or Owners in the property, which lien may be
foreclosed in like manner as a mortgage.

(h) The first annual meeting of the Agsociation shall be called by

b0 42317 pug

Jelerest upon ten (10) days written notice, not later than January 1, 1973. Therp-
L fier an annual meeting of the Association shall be held on the second Tuesday ii[
lanuary in each year for the purpose of electing members of the Board and such
L iher business as may come before the meeting. Special meetings of the Asso-
Liation may be called, for any reasonable purpose, either by the president, or
ot less than twenty-five (25%) per cent of the apartment owners. the notice for
lvhich shall specify the matters to be considered at such special meeting.

{i) Al meetings of the Association shall take place at 8:00 P, M.

n some section of the property designated by the person or persons c¢alling a

pecial meeting, or at such other reasonable place or time designated by the
oard. Written notice of the holding of any regular or special meeting of the
aoeiation stating the date, hour, and place of such meeting shall be delivered
r sent in person or by mail to each apartment owner in care of his apartment
rln Jeast five {5) days before the date of such meeting. A majority of the apart~
W ceot BILIIR, .
Mioeney o1 Lvw ient owners shall constitute 2 quorum at all such meetings. An apartment

W8 Lavbadita Tont Bids.
Losiriite, Ry, 30202

i Lwner may vote either in person or by proxy at any regular or special meeting
Lf the Association. Every proxy must be in writing and no proxy shall be valid

Llﬂﬂl" eleven months from the date of its execution.

% (j) A president, one or more vice presidents, a secretary and a
wH
w resgurer shall be elected at each annual meeting of the Board from among its
o
i
!*—-{ nembers. Any such officer may be removed by the vote of a majority of the
—
’.’,‘3 oard at any time. A vacancy in any office may be filled by the Board for the
e
a mexpired term.
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{k) The president shall preside over the meetings of the Board
and the Association; he may sign, together with any otherofficer designated by
{the Board, any contracts, checks, drafts, or other instruments designated or
approved by the Board. In the absence of the president, or in the event of his
insbility to act, the vice presidents (in the order elected) shall perform the du-
ligg of the president.

(1) The secretary shall keep the minute book wherein all resclu-
tiong shall be recorded and shall see that all notices (except the notice for the
firgl annual meeting of the Association) are duly given as herein provided.

{m) The treasurer shall keep all financial records and books, of
account, All expenses, charges and costs of the maintenance, repair, or re-
nlacemedl of the common elements and any other expenses, charges or costs

whiclh the Board may incur or expendpursuant hereto, shall be approved by the

Board, and a written voucher thereof prepared and signed by the treasurer.

There shall be no structural alterations, capital additions to, or capital im-
provements on, the common elements (other than for purposes of replacing or
restoring portions of the common areas and facilities) requiring an expenditure

in excegs of One Thousand ($1, 000, 00) Dollars without the prior approval of a

majarity of the apartment owners.
{n) Each year on or before December 1st, the Board shall esti~

matie the annual budget of common expenses (the "annual budget") including the

total amount required for the cost of wages, materials, insurance, services,

d supplies which will be required during the ensuing calendar year for the
endering of all services, together with a reasonable amount considered by the
Board to be necessary for a reserve for contingencies and replacements, and
liatl on or before December 15th notify each apartment owner in writing as

o the amount of such estimate with reasonable itemization thereof. Said
nnual budget shall be assessed to the ownery according to each owner's per-
enlage of ownership in the common elements as set forth in Paragraph §
yereof, after one year from the date of the recording of this Master Deed,

aidd first year having been initially set up by contract. Al

- 17 -
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guims so assessed shall be deemed common expenses, On or before January 1
of the ensuing year, and the first of each and every month of gaid year, each
iapariment owner shall be obligated to pay to the Board, or as it may direct,
one-twelfth (1/12) of the agsessment made pursuant to this paragraph. On or
ihefore the first day of February of each calendar year commencing 187 the

HBoard ghall supply to all apartment owners an itemized accounting of the maintd-

nance expenses for the preceding calendar year actually incurred and paid, to-
Le(her with a tabulation of the amounts collected pursuant to the estimates pro-
vidaed, and showing the net amount over or ghort of the actual expenditures plus
reserves, Any amount accumulated in excess of the amount required for actual
Lx;:anses and reserves shall bé credited according to each owner's percentage

ol ownership in the common elements to the next monthly installments due from

owners under the current year's estimate, until exhausted, and any net shortage

shall be added according to each owner's percentage of ownership in the com-

mon elements to the ingtallments due in the aucceeding six months after render
ing of the accounting. The Board shall build up and maintain a reasonable re~

’, erve for contingencies and replacements. Extraordinary expenditures not
originally included in the annual budget which may become neceasary during the
verr shall be charged first against guch regerve. If said annual budget proves
adequate for any reason, including nonpayment of any owner's agsessment,

he Board may at any time levy a further assessment, which shall be assessed
o the apartment owners according to each owner's percentage of ownership in
he common elements. Sald further agssessment shall algo be deemed common
expenses. The Board shall serve notice of such further assessment on all a-
nartment owners by a statement in writing glving the amount and reasons thcere-
for, and such further assessment shall become effective with the monthly main=
entince payment which is due more than ten (10) days after the delivery or
mailing of such notice of further aggesament. All apartment owners shall be

yhbligated to pay the adjusted monthly amount. The Board shall collect all such

- 18 -
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L ggpsaments and any other assessments herein provided for.

When the first Board elected hereunder takes office, it shall de-
armine the estimated pudget, as hereinabove Aefined. for the period commen-

ing thirty (30} days after said election and ending on December 31 of the calen-

liar year in which said election occurs. Assessments shall be levied againsgt

liie apartment owners during seid period as provided in thig paragraph.

The failure or delay of the Board to prepare or gerve the anmuial

»r adjusted budget on the apartment owners ghall not constitute a waiver or re-

jlesge in any manner of the apartment owner's obligation to pay the maintenance

il other costs and necegsary reserves, as Berein provided, whenever the samy
ihall be determined, and in the abgence of any annual budget or adjusted budget
ithe apartment owners shall continue to pay the monthly agsegsment charges at
he then existing monthly rate established for the previous period until the
monthly assessment payment which is due more than ten (10) days after such
lkiew annual or adjusted budget ghall have been mailed or delivered.

In the event of the toreclosure of a lien for unpaid common ex-
nenses, the apartment oWwner who is the defendant in such proceedings shall be
l-zquired to pay a reagonable pental for such apartment.

(o) The Board shall keep full and correct books of account and

e Bame shall be open for inspection by any apartment owner or any represen-

§ime or times during normal business hours as may be requested by the owner.

aijve of an apartment owner duly authorized in writing, at guch reasonable

1 funds collected hereunder shall be held and expended golely for the purposes

esignated herein, and lexcept for such gpecial agsessments as may be levied

arennder against less than all the spartmernt owners and for such, adjustments as

may be required to reflect delinquent or prepaid agsessments) shall be deemed

o be held for the penefit, use and account of all the apartment owners in the

_ercentage set forth in Paragraph 6 hereof.

(p) In addition to any remedies or 1iens provided by law, if any

- 19 -
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bpartment owner ig in default in the monthly payment of the aforesaid charges
r assessments for thirty (30) days, the Association may bring suit for and on
shalf of itself and as representative of all apartment owners, to enforce collent
rim thereof or to foreclose the lien hereinafter provided; and there shall be
hdded to the amount due the costs of said suit, together with legal interest and
eazonable attorney fees to be fixed by the Court. No owner may waive or
bilerwize escape liability for the assessments provided for herein by non-use
o[ the common elemenfs or abandonment of his or her apartment. The unpaid
Lommon expenses assessed to an apart}nent owtter Shall constitute a lien agains

L&::- apartment of such owner and against such owner's interest in the property,

provided in the Kentucky Horizontal Property Act.

(q) Upon ten (10) days notice to the Board, and the payment of a

b-esnonable fee fixed by the Board not to exceed Pifteen ($15. 00) Dollars, any

hpartment owner shall be furnished a statement of his account setting forth the

(r) The Board may from time to time adopt or amend such admint
lstrative rules and regulations governing the operation, maintenance, beautifi-

atinn and use of the common elements, the limited common elements, and the

’ partmenta not inconsistent with the terms of this Master Deed, as it sees fit,
d the apartment owners shall conform to and abide by such rules and regula-
jons. Written notice of such rules and regulations shall be given to all apart-
ent owners and occupants. A violation of such rules or regulations shall be
llesmed a violation of the terms of this Master Deed. Such administrative rulas
hnd regulations shall be effective upon, and may be amended at any time upon,
fhe affirmative vote of a majority of the apartment owners.
(s) Delcrest or the Board may grant to any apartment owner, or
hny other person, the privilege to use any portion of the parking area (not

Hesignated by Delcrest as a limited common element reserved for the use of a

- 20 -
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certsin apartment pursuant {o the terms of Paragraph 5 hereof} for the parking
of an automobile for any period of time Delcrest or the Board sees fit. Del-
crest or the Board may make such charges ag it sees fit for such parking privi-
lzge and any funds so collected by Delcrest or the Board shall become part of
the maintenance fund. Delcrest or the Board may grant such parking spaces to
apsriment owners without charge, and no apartment owner shall be required to
piay a parking charge unless all apartment owners granted parking spaces a.re
requived to pay parking charges. All parking charges to apartment owners

shall be uniform,

(t) Delcrest or the Board may number and assign to any apart-
ment owner the exclusive privilege to uge for storage purposes any portion of
the property designated for such purposes. Any such designation by the Board
ar Delcrest shall not thereafter he changed except upon the affirmative vote of

a majority of the apartment owners.

{u) Whenever any notice whatever is required to be given under
the provisions of this Master Deed, or bylaws, a waiver thereof in writing by
the person or persons entitled to such notice, whether before or at the time

atated therein, shall be deemed equivalent to the giving of such notice.

{v) Nothing hereinabove contained shall be construed to give the
Association authority to conduct an active' business for profit on behalf of all
ltiie apartment owners or any of them.

This Paragraph 11 shall not apply to the management of the Assof
ciation for one (1) year following the recording of thia Master Deed; said first

vear's operation is exclusively reserved by the developer (Delcrest) and shall

be handled in its entirety by Delerest in order to complete the development and

%ln assure the placing of the Assoeciation on a sound basis for the protection of
all owners in this condominium unit. Delerest shall be responsible for the
maintenance of each unit unit it 1s sold, and upon conveyance the maintcnance
chrarge shall commence to run against the apartment conveyed.

(12) Use and Occupancy of Units and Common Areas and
FFacilities

The apartments and common clements shall be occupied and use

- 91 -
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ng follows:

»(a) No part of the property shall be used for other than housing
and the related common purposes for which the property was designed. Each
apartment shall be used as a residence for a single family and for no other
Hpurpose,

(b) No industry, business, trade, occupation or profession of
any kind, commercial, religious, educational, or otherwise, designed for pro~
{it, altruism, exploration, or otherwise shall be conducted, maintained, or
permitited on any part of the property. No "por Sale' or "For Rent' signs,
advertizing, or other displays shall be maintained or permitted on any part of
lthe property except at such location and in such form as shall be determined by
like Board. The right is reserved by Delcrest or its agent or agents to place
"For Sale" or "For Rent" signs on any unsold or unoccupied apartments and on
any part of the common elements, and the right ls hereby given to any mortga~
pee, who may become the owner of any apartment, to place such signs on any
apartment owned by such mortgagee. Delcrest shall have the right to use any
ynzold apartment or apartments for sales or digplay purposes.

{c) There shall be no obatruction of the common elementa nor

ghiall anything be stored in the common elements without the prior consent of
lihe Board except as herein expregsly provided, Each apartment owner shall ke
obligated to maintain and keep his own apartment, its windows and doors, and
hie patio or balcony which is a limited common element reserved for the use of
his apartment {n good, clean order and repair.

(d) Nothing shall be done or kept in any apartment or in the com~
mon elements which will increase the rate of insurance on the building or con-
tents thereof applicable for residential use without the prior written consent of
[he Board, No apartment owner shall permit anything to be done or kept in his
apartment or in the common elements or limited common elements which will

result in the cancellation of insurance on the building or contents thereof, or

“22 -
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which would be in violation of any law. No waste shall be committed in the
rommon elements or limited common elements.
{e) Apartment owners shall not cause or permit anything to be
hung or displayed on the outside of windows or placed on the outside walls of the
puilding, and no gign, awning, canopy, shutter, radio or television antenna shal
e affixed to or placed upon the exterior walls or roof of any part thereof, with~
but the prior congent of the Board.
(f) No animals, rabbits, livestock, fowl or poultry of any kind
Lhall be raised, bred, or kept in any apartment or in any part of the property,
Lxcept that dogs, cats, or other household pets may be kept in apartments sub-
aet to rules and regulations adopted by the Board, provided that they are not
apl, bred, or maintained for any commercial purpose, and any pet permitted
\nder this section when outgide the confines of the owner's apartment must be
deept on a leash and accompanied by a regponsible person; and provided further
hat any such pet creating or causing a nuisance or unreasonable disturbance
Lhnll be permanently removed from the property upon three (3) days’ written
1olice from the Board.
(g) No noxious or offensive activity shall be carried on in any
lhipartment or in the property, nor shall anything be done therein, either wilfully
b negligently, which may be or become 2an annoyance or nuisance to the other
hpartment owners or occupants.
{(h) Nothing shall be done in any apartment or in, on, or to the
Lommon elements which will impair the structural integrity of the building or
hich would structurally change the building. except as otherwise provided
E;rein.
(i) No clothes, sheets, blankets, laundry of any kind, or other
rxrtisﬂes ghall be hung out or exposed on any part of the common elements. The
smmon elements and the limited common elements shall be kept free and clear
f rubbish, debris and other unsightly materials.

- 23 -
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(j) There shall be no playing, lounging, parking of baby carriages
or playpens, bicycles, wagons, toys, vehicles, benches, chairs, or other per-
hanal property on any‘ part of the common elements or limited common elementd
fvithout the prior consent of, and subject to any regulations of, the Board.

(k) Nothing shall be altered on, constructed in, or removed from

he common elements or limited common elements, except upon the written

soo: 4517 paee 492

rongsani of the Board.

(13) Violation of Declaration_

The violation of any restriction or condition or regulation adopied
by the Board or the breach of any covenant or provision herein contained or con-
ained in the Horizontal Property Law shall give the Board the right., in addition
© any other rights provided for in this Master Deed: {(a)to enter upon the apart
mant or any portion of the property upon which, or as to which, such viclation
r breach exists, and to summarily abate and remove, at the expense of the
Eeiaulling apartment owner, any structure, thing or condition that may exist
hereon contrary to the intent and meaning of the provisions hereof, and the
leard, or its employees or agents, shall not thereby be deemed guilty in any
memm* of trespass; or (b) to enjoin, abate or remedy by appropriate legal pro-
eedinga, either at law or in equity, the c‘ontinuance of any breach.
Furthermore, if any apartment owner {(either by his own conduct
r by the conduct of any other occupant of his apartment) shall violate any of the

— ovenants of this Master Deed or the regulations adopted by the Board and such

‘"‘u‘,“ﬁ:’gﬁ%’z‘:‘;" violation shall continue for thirty (30) days after notice in writing from the Boar
w5120
'r shall reoccur more than once thereafter, then the Board shall have the powe
n issue to the defaulting apartment owner a ten (10) day notice in writing to
:_‘7‘31 ertminnie the rights of the said defaulting owner to continue as an apartment
% wner and to coutinue to occupy, use or control hig apartment, and thereupon an
::I ction in equity may be filed by the Association against the defaulting apartiment
sr'? pwner for a decrce of mandatory injunction against the apartment owncr or
& .
8
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ceupants or, in the alternative, a decree declaring the termination of the de~

Faulting apartment owner's right to occupy, use or control the apartment owned
¥ him on account of the breach of covenant and ordering that all the right, title
d interest of the apartment owner in the property shall be sold (subject to the
llien of any existing mortgage) at a judicial sale upon such notice and terms as
:ourt shall establigh, except that the court shall enjoin and restrain the defauit-
{fng apartment owner from re-acquiring his interest at such judicial sale or by

.irtue of the exercise of .any right of redemption which may be established., The
proceeds of any such judicial sale ghall first be paid to discharge court costs,

:ourt reporter charges, reasonable attorney fees, and all other expenses of the

[racaadmg and sale, and all such itemsa shall be taxes against the defaulting

partment owner insid decree. Any balance of proceeds after satigfaction of
buch charges and any unpaid assessments hereunder or any liens, shall be paid
b the apartment owner. Upon the confirmation of such sale, the purchaser
Ithereof shall thereupon be entitled to a deed to the apartment and immediate
Losspapion of the apartment sold and may apply to the court for a writ of assis-
ancee for the purpose of acquiring such possession, and it shall be a condition
f any sale, and the decree shall so provide, that the purchaser ghall take the
interest in the property sold subject to this Master Deed.

(14) Entry by Board

The Board or its agents or employees may enter any apartment
Hvhen necessary in connection with any painting, maintenance or reconstruction
for which the Board is responsible, or which the Board has the right or duty to
Ho. Such entry shall be made with as little inconvenience to the apartment own-
hrs as practicable, and any damage caused thereby shall be repaired by the
Roard at the expense of the maintenance fund.

{15) Grantees

Each grantee of Delcrest by the acceptance of a deed of convey-
ajm:c:. or each purchaser under Articles of Agreement for Deed, accepls the

ame subject to all casements, restrictions, conditions, covenants, reservativg

wo - 25 -
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hy this Master Deed, and the provigions of the Horizontal Property Law, as at

-haracter hereby granted, created, reserved or declared, and all impositions

;pnd, obligations hereby imposed shall be deemed and taken to be covenants run-

Jength in each and every deed of conveyance.

|

hing with the land, and shall bind any person having at any time any interest or

\

4¢ though the provisions of this Master Deed were recited and stipulated at

[o
s the governing body for all apartment owners in administration and operation

atate in said land, and shall inure to the benefit of such owner in like manner

(18} Incorporation

Delcrest has heretofore caused the formation of a Kentucky not-

r-profit corporation known as Casa Grande of 740 Zorn Avenue, Inc., to act

hf the property.
(a) Each apartment owner or owners shall be a member of such

Lorporation, which membership shall terminate upon the gale or other disposi-
ion of such member of his apariment, at which time the new apartment owner
L+ owners shall automatically become a member therein.
(b) The provisions of Paragraph 12 of this Master Deed ghall be
hart of the bylawa of such corporation.

(17) Failure to Enforce

No terms, obligations, covenants, conditions, restrictions, or
Lrovizions imposed hereby or contained herein shall be abrogated or waived by
me failure to enforce the same, no matter how many violations or breaches may
WO

{18) Notices

Notices required or permitted to be given to the Association, the
joard, or any apartment owner may be delivered to any officer of the Associa-

inn, member of the Board, or such apartment owner al his apartment.

- 26 -
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Iparagraphs (b) and (i) of Paragraph 10, subparagraph (n) of Paragraph 11, and

:aigned and acknowledged by all of the members of the Board, all of the apart-

(18) Amendments

The provisions of Paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, sub~

thiz Paragraph 19 of this Master Deed may be amended, changed or modified by

an instrument in writing setting forth such amendment, change or modification

mant owners, and all mortgagees having bona fide liens of record against any
mpartments. Other provisions of this Master Deed may be amended, changed
or modified by an instrument in writing setting forth such amendment, change
or modification signed and acknowledged by all of the members of the Board,
ai least seventy-~five (76%) per cent of the apartment owners, and containing an
jaffidevit by an officer of the Agssociation certifying that a copy of the amend-
ment, change or modification has been mailed by certified mail to all mortga~
gess having bona fide liens of record against any apartment not less than ten

{10) days prior to the date of such affidavit. Any amendment, change or modi-

fication shall conform to the provisions of the Horizontal Property Law and

shnll be effective upon recordation thereof. No change, modification or
amendment which affects the rights, privileges, or obligations of Delcrest
shall be effective without the prior written consent of Delcrest,

(20) Violation of Certain Rules

If any of the options, privileges, covenants or rights created by
this Master Deed shall be unlawful or void for violation of (a) the rule against
[Jerpetuities or some analogous statutory prqvision, {b) the rule restricting
restrainta on alienation, or (c) any other statutory or common law rules im-
osing time limits, then such provision shall continue only until twenty-one (21}
veurs after the death of the survivor of the now living lawful descendants of

Richard M. Nixon, President of the United States,

(21) Severabilit

The invalidity of any restriction hereby imposed, or of any pro-

vision hereol, or of any part of such restriction or provision, shall not impair
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- affect in any manner the validity, enforceability, or effect of the rest of thig
Master Deed, and all of the terms hereof are hereby declared to be severable.

{22) Construction

The provisions of this Master Deed shall be liberally construed
o effectuate its purpose of creating a uniform plan for the development and
hperation of a first-class condominium apartment development.

IN WITNESS WHEREOF, the said DELCREST, INC. has caused
his Master Deed to be signed hy its duly authorized officers on its behalf; all

June at Louisville, Kentucky, on the day and year first above written,

mr'Lcm:&Tt me., /
BY: /‘ll £ey ha ( 7(7/ 2 -‘,‘qus"L i//::/

David L. Smith, President

Attegl: -

. : [y
fj‘a{?& G-C.‘_ P s32.00%
A

Bazereiary

LTATE OF KENTUCKY )

) 88

COUNTY OF JEFFERSON)

The foregoing instrument was acknowledged before me this 27_

iay of  /?%#Y . 1972, by David L, Smith as President and BHLEBLH |

S/’?/T/V as Secretary of Delcrest, Inc.. on behalf of said corporation.

My commission expires__ June 30, 1974 .

NOTARY PUBLIC, JEFFERSON COURNTA
KENTUCKY

F‘his instrumens prepared by
T oo Forl )

¥, SCOTY MILLEN, JR., ABlirney
18 L.ouisville Trust Nuilding
Lonisville, Kentucky 40202
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