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MASTER DEED, AND DRECLARATION OF

CONDOMINIUM PROPERTY. REGIME OF

KENILWORTH BEIGHTS LOFIS & TOWNHOMES

&

LBGACY DEVELOPMENT CORPORATION, d/bja Legacy Flomes, 2 Kentucly

corporation, {the “Developef’) declares this as its plan for ovnership o condominitm of

* certain property located &t 339 enitworth Road, 343 Kenilworth Road, and 34¢%

Kenitworth Road, 1 offerson County, Kentucksy, Imown &3 CENILWORTH HEIGHTS
LOFTS & TOWNHOMES, more particularly desoribed on “Bxhibit A” gitached and

made a part of fhis Master Deed and Declaration (the “Declaration”).

WITNESSETH

The Developer ‘submits the property described on Exhibit A and
jmprovements fhereon to & condominium property regime (the “Regime”) under the
Condorminiam Property Law, Sections 381,805 through 381.910 of the Kentucky Revised
Statutes (“KRS”). The Regime shall be known 4s “ERENILWORTI HEIGHTS LOFTR
% TOWNHOMES” The “Developer mekes the following declara.ﬁéns regarding
divisions,‘ Thmitations, expansions, restrictions, reservations, easements, covenénts and
conditions, hereby deoiaxing that the property described on Exhibit A shall be held,
conveyed, qu;tgagcd, encumbered, leased, rented, used, occupied and improved subject

to this Declaration. The provisiens of this Declaration constitute covenants running with

the land and are binding on and qu,:the benefit of present td foture owners, 1essees and
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motigagees of any part of the Regime.
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A. Definitions. Certain terms as used in this Declaration sﬁall be defined as
follows:

1. “Council of Co-owners” or “C;ouncil” means all of the Unit owners acting
as a groﬁp in accordance with this Dcclaraﬁ@n‘, any amendments thereto, the bylaws and
any other governing doctmnents.

2. “Common Elements” means:

© (d) The land in fee simple;

(b) The grounds, landscaping, roadways, parking areas and walkways not
otherwise reserved as limited common elements ‘

(c) The installations for central services;
(d) The foundations, exterior wa]ls, and toofs of buildings; and
(e) All other devices or instia]lations exisﬁng for common use, and all’
other elements of the buﬂ'{iiugs rationally of common use or necessary
to their existenoe; upkeep and safety.
3. “Limited Common Elements’f’: means those Common Elements which are
reserved for the use of a certain Unit or nuﬁﬁb:r of Units to the exclusion of other Units
including but not exclusively: |

(2) The épaoe between the E;ei]ing and first floor between units, where
applicable; ;

(b) Utility service facilities serving a Unit or several Units;

(¢) Yard areas fenced in and maintained by an individual owner, with
approval at the sole discretion of the Board of the Council of Co-
Owners.

4. “Unit or “Condominium Unit” means the walls from the interior paint of

~ fhe exterior walls in, terraces, balconies, decks, floors, and the enclosed space consisting
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of a residence occupying one or more floors in a building, having direct access to the
Common Elements. The location and extent of each Unit are as shown on the plans of
the Regime recorded with this Declaration 01 which may be recorded under Section V of
fhis Declaration. Notwithstanding that soxﬁe of the following might be located in the
Common Elements or Limited Common :Blements, the plumbing, heating and air
copdiﬁoning equipment (including all ducts and pipes), electrical wiring and equipment
within a Unit, windows, doors, garbage dis;;oser, hot water heater, telephone and cable
© TV lines,- floors, balconies, decks, fences, and other equipment located within or
connected to a Unit for the sole purpose of serving that Unit exclusively, are a part of the
Unit; the mainfenance, repair and replacem:ent of same being the responsibility of the
Unit owner. |

5. “Common Expenses” means and includes all bcharges, costs and expenses
incurred by the Council for and in connecﬁbn with the administration and operation of
the Regime, including, without limitation th;éreof: maintenance, Tepair, replacement and
* restoration (to the extent not covered by iinsurance) of the Common Elements; amy
additions and alterations theréto; all labor, séfvices, common utilities, materials, supplies
and equipmeﬁt therefor; alt liability for loss or damage arising out of or in connection
with the Common Elements and their use; a11 premiums for hazard, Hability and other
insurance with respect to the Regime; all Iia];ih'ties incurred in acquiring a Unit pursuant
to judicial sale; and all administrative, accoﬁnting, legal and managerial expenses. Also,
“Common Expénses” shall include the cost of operation, majntcﬁance, improvement and
replacement of any open space facilities and equipment, and shall include amounts

incurred in replacing, or substantially repairing, major capital improvements of the
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Regime, including, but not limited to, roof replacement, common area landscaping and
road and driveway resurfacing. All of the above shall constitute Common Expenses of
the Regime for which the Unit owners shall be severally liable monthly or quarterly (as
determined by the Board of Administraiiori), for their respective proportionate shares in
accordance with their percentage of common interest. The Regime’s Common Expense
budget shall include a reserve for capital exéendiMes. .
B. Desctiption of Units, The Reéime is hereby initially divided into 4 Units
(351 Kenilworth Road, 353 Kei:’nilworth Road, 355 Kenilworth Road, 357
Kem'lWortE Road), with the owners of each Unit having a common right to

' share with the other Co-owners in the Common Elements of the Regime in.

accordance with each Unit’s peﬁfzentage of common interest, representing the-.. .

square footage of the Unit in relaj.tion to the total square footage of all Units of
the Regime. Plans of the Regiinc have been recorded in the office of the
County Clerk of Jefferson Coﬁnty Kentucky in Condominiwm Ownership

Book [_@, pages 9‘ 2 through QEL) inclusive, File No. (S_J_u,g

simaltaneously with this Declaratlon,

C. Common Interest. Bach Unit shall have appurtenant thereto an undivided
percentage of common'interelst m the Commeon Elements; shall ﬁave the same
percentage share in all common ﬁroﬁts and Common Expenses of the Regime;
and shall have this percentage iﬁterest for all other purposes including voting.
The undivided percentage of common interest for each Unit is shown on
“Bxhibit C* attached and made a part of this Declaration, which percentages

may be altered but only in accordance with the provisions of this Declaration.
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D. Easements; Reservations; Parking Spaces. The Units and Common Elements

shall have and be subject fo the féllowing easements;

1. An easement exists for any maﬁitenance, repair and replacement of any and
all pipes, wires, conduits, or qthcr utility lmes running through and around any Uhit,
which facilities serve more than that Unit and are part-of the Common Elements,

2. An easement exists for ingress apd egress for the maintenance, repair and
replacement of any lead bearing wall Jocated w1tbm a Unit, or any roof, foundation,
exterior wall, brick, siding, soffit, gutter or dgwnspout of any Unit.

3. Ifany part of the Common Elements encroaches upon any Unit or Limited

- Common Element, an easement shall exist for the encroachment, thc? maintenance, repair
and replacemcnt thereof, so long as it conﬁmws. If any building of this Regime shall bex
partially or totally destroyed and then rebuilt, minor encroachments on any parts of the

" Common Elements due to reconstruction shajll be permitted, and easements shall exist for

the encroachments. |
4. An easeme:;t exists for ingress, eé;ress and maintenance in favor of any
public utility providing ufility service to the Regime and the Units.
5. An easement exits in favor of the:_C'ouncﬂ of Co-owners, exercisable by the
Bbard of Administration and its agents, to ‘enter any Unit and any Limited Common

Element from time to time during reasonable hours, as may be necessary for the
operaﬁon‘of the Regime (including the nght to inspect Common Elements), or in the
event of emergency, for necessary action to prevent damage to any part of the Regime.

6. . Developer reserves the right during development to grant, transfer, cancel,
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relocate, and otherwise deal with all utility and other easements now or hereafter

affecting the Common Elements.

7. (a) Except as otherwise set fofch—hc;ein, all pa.rkmg area: or ‘othc:.r-paved portion
. of the Regime designated for parking purposé;s shall be part of the Common Elements
and not part of the individual Unit.

(6) The Developer reserves the nght, until sale and conveyance of all Units, to
grant to any Unit owner in writing, and to no other person, the exclusive use of one or
more designated parking spaces, which excl%éivg use shall be deemed to be appurtenant
to and pass with the title to the Unit even th_éugh not expressly mentioned in documents
passing titfle to the Unit. The Déveloper shéll, in the event of exercise of the reserved
right, file with he records of the Board of Administration, the name of the Unit owner to
 whom the Developer has granted the e,xclusive use of a parking space or spaces, which’

récord shall be conclusive upon the Board of Admj.nistraﬁon and all Unit owners as to the

rights of the Unit owner designated in such instrument.

(c) A Unit owner's use and possession of parking spaces shall be subject to such
reasongble rules and regulations as the Board of Administration determines aJ:;d, in
addition, shall bevsubj ect to the payment of ,s;*uoh additional Common Expense as may be

assessed by the Board of Administration.

(d) Any Unit owner may sell or otherwise transfer the right to the exclusive use
and possession of a parking space to another Unit owner by filing with the Board of
Administration a written inshument designating the name of the Uit owner affected,

except where such authority is retained herein by the Developer.
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E. Partition. The Common Elements shall remain undivided and shall not be
the object of ary action for partition or division of any part thereof except as
provided by the Condominjum Property Law of Xentucky. The Common
Elements and easements shall ni@t be separated from the Unit to which they
appertain, and shall be deemcdgto be conveyed, leased or encumbered with

' the Unit even though the Common Blements or easements are not expressly

" mentioned or described in the conyeyance or other instrument. Nothing in

this Section shall prevent the Develoﬁer or the Board of Administration
from subsequently designating (and allowing the construction of) exterior
modifications, but such must bc :approved in writing by the Board.

F. Restrictions. The Units and thie Common Blements shall be subject to the
following resttigtions, which Ie%trictions shall be permanent:

1. The ﬁnit shall be used onl}f;:for single-family residential purposes, and
shall be subject to such limitations and con;ﬁﬁons as may be contained herein, or in the
Bylaws of the Council of Co-owners, or any rules which may be adopted ﬁorﬁ time fo
time by the Board of Administration of the‘ Council as to the use and appearance of the
Units and the Common Elements. Notwithstanding this residential restriction, the
Developer shall be permitted to use unsold residential Units as models or sales offices.

2. Any residential unit lease shall be in writing and shall be subject to this
Declaration, as may be amended, and to the Bylaws and rules, as amended from time to
time. Common area parking spaoes,l if any, shall be used solely for the parking of
vehicles. No Unit owner shall use or permit the use of a parking space for recreational

purpose except as provided herein.
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3. Violation of this Deolarétiom the Bylaws or any rules adopted by the
Board of Administration, may be remedied by the Board, or its agent, by the imposition
of reasonable fines or by legal action for damages, injunctive relief, restraining order, or
specific performance, In addition, an aggrieved Unit owner may maintain a legal action
for similar relief. A Unit owner in accepling ownership of a Unit agrees to become
subject fo this enforcement in the event of violation. No waiver of any violation of this .
Declaration shall be implied from any omission by the Developer, the Board or a Unit

owner to take any action with respect to such violation.

G. Comncil of Co-owners. The administration of &e Regime shall be vested in
a Counci] of Co-owners consisting of all the Unit-owners of the Regime.
The owner of any Unit, upon acquiring title, shall automatically become a
member of the Council and shall remain a member until such time as his
ownership of such Unit ceases fér any reason, at which time his membership
in the Council shall automatically cease. The administration ofthe Regime,
including the adoption and amendment of Bylaws, adoption of rules,
assessment of Common Expenses and all other matfers relating to the
administration of the regime, is vested in the Developer until (i) 120 days
from the date l;inety percent of all Units of the Regime (as may be expanded
pursuant to Section V' of this Declaration) have been conveyed, or (ii) until
the Developer elects to surrender fhis power to the Unit owners, or (iii) until
December 31, 2007, whichever first bccuxs. Until that time, the Developer
shall constitute the Council of Co-owners and the Board of Administration,

and shall possess the jrrevocable proxy of the Unit owners to operate and
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administer the Regime during this time, which proxy each Unit owner |

- automatically grants upon acceptance of a deed to a Unit. All Unit Owners,
by acceptance of a deed to a U;ﬁit, agree to this administration of the Regime
by the Developer. ;‘

H. Administration of the Regime. Administration of the Regime, including the

‘use, maintenance, repair, replacement and restoration of the Common
Elements, and any additions and alterations to them, shall be in accordance
with the provisions of the Kentucky- Condominium Property Law, this -
Declaration, the Bylaws of the Council, and all rules adopted by the Boafd
of Administration. Spcoiﬁoqlly (but not exclusively), effective upon
completion of all Units, the Oou.ﬁcil shall:

1. Maintain, repair and replace all improvements in the Common
Elements which may be required by law to §be maintained, repaired and replaced upon,
adjoining, in connection with, or for the use of any part of the Regime.

2. Keep all Common Elfements in a clean and sanitary condition and
observe and perform all laws, ordinances, rules and regulations now or hereafter made by
any governmental authority, where applicablcjfo the Regime.

3, Well and substanﬁaliﬁr repair, maintain and keep all Common
Elements of the Regime in good order and condition; maintain and keep said land and all
adjacent land between any street boundary of the Regime and the established street line in
a neat and affractive condition, including keeping all trees, shrubs and grass in good

cultivation; replant the same as may be necessary and repair and make good all defects in
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the Common Elements of the Regime reqqired in this instrument to be repaired by the
Couneil, |

4. Except as may be provided herein, in the Bylaws and Regime
Rules, keep all Limited Common Elements m a clean and sanitary condition and well and
substantially repair, maintain and keep thcméin good order and condition.

5. Observe any setbackz lines affecting the Regime as shown on the

plans herein mentioned.

6. Notmake or suffer any waste or unlawful, improper or offensive

use of the Regime.

7. Regulate the use of the Common-Elements and Limited Common
Elements. |
8. Should any exterior f:lcment of a Unit be deemed to be in need of
repair or maintenance by the Council, the Counoil shall so notify the owner in writing,
giving 30 days for said repair to be made. ;If said repairs are not made in 30 days, the
Council may take action to make said repair,:iﬁdth the owner to pay for said repairs. The
Council may take corrective action as it dee::ias proper if an owner is delinguent in paying
for said repairs in excess of 30, days, following the procedure simﬂar to unpaid common
expenses. |
1. Board of Administration. Admjnjstraﬁon of the Regime shall be conducted
for the Council by a Board of Administration (the Developer during the
period outlined in Section G) chosen by the Council in accordance with the
Bylaws. The Board shall be authorized to delegate t'he administration of its

duties and powers by written contract to a professional managing agent or

10 .
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administrator employed for that purpose by the Board so long as such
contract does not exceed three years in duration and is cancelable by the
Board upon ninety days prior written notice. It shall be the duty of the
Board to determine annually, subject to the approval of the Council, the
estimated Common Expenses of the Regime for the succeeding twelve
months, and, having so deterngined, to make and collect the assessment
monthly or quarterly from ea:;:h Unit owner. Each Unit owner shall
con;clibute in accordance with its percentage of common interest. Where no
such determination is formally j]fnade for any year, the calculations utilized
for the previous twelve months shaﬂ remain in effect until such oversight is
corrected.

J. Waiver of Use of Common Elements. No Unit owner may except
himself from Hability féf his contribution towards the Common
Expenses by waiver of the use or enjoyment of any of the Common
Blements or by abandonment of his Unit.

K. Unpaid Common EBExpenses Constitute Lien. . Unpaid Common
Expenses shall constitute a-lien on the Unit of the delinquent Unit
owner, prior to all other liens except (1) liens for taxes and
assessments lawfully imposed by governmental authorities against
such Units and (2) the heﬁ of a first mortgage. In the event a Unit
owner shall fail to pay the proportionate share of Common Expenses
for a period of ten days followi'ng the date on which the same become

due, the Board may assess a “late charge” of up to ten dollars and, if

11
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such share remains unpaid for a period of thirty days following the due
date, together with any late charge thereon, the Board may declare the
entire proportionate share;_of Common Bxpenses of that Unit owner for
the next succeeding full t;velve calendar months immediately due and
payable, without further notice or demand, and proceed to collect the
same. The Unit owner is responsible for all costs of collection,

including interest on past due amounts at 1% per month (12% per

. annum) on said unpaid balance. The lien for unpaid Common

Expenses may be enforced by suit by the Council or the Board, the

" Board’s Administrator or.agent, acting on the belalf of the Council, in

like manner as a mortgage of real property, provided that thirty days’-

prior written notice of intent to sue to enférce»the lien shall be mailed,
postage prepzid to all persons having an interest in such Unit
(including any mortgagees) as shown on the Council’s record of
ownetship. The Council lé,han have the power to bid on such Unit at a
Tudicial Sale or pay for agd accept a deed in Heu of foreclosure; and to
acquire, hold, lease, mortéage and convey such Unit. Suit fo recover a

money judgement for unpaid Common Expenses shall be maintaineble

without judicial lien enforcement and without waiving the right to

enforce the lien securing same. Without in any manner limiting its
rights aforesaid, the Council or the Board, the Board’s Administrator

or agent, acting on behalf of the Council, may also file a lien for

12 .
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unpaid Common Expenses in the manner provided by the laws of the
Commonwealth of Kentucky for mechanics, materialmen or laborers,

Acquisition at Judicial Sale. Where the mortgagee of a first mortgage

of record or other purchéser of any Unit acquires ownership of such
Unit as a result of the judicial enforcement of the mortgage or deed in
lien of the mortgage, such-Unit shall no longer be subjcct to a lien for
unpaid assessments for Common Expenses which become due prior to
such acquisition of title, except where such lien rights may be asserted

against surplus proceeds of the judicial sale.

. Ingurance. The Board of Administration shall carry a master policy of

fire and extended coverage, vandalism, malicious mischief, ‘,;arrdi

liability insurance as it sees fit, (referred to in this Declaration as

- “master policy”), with respect to the Regime and the Council’s

administration thereof in accordance with the following provisions:

1. The master policy shall be purchased by the Board for the benefit

of the Council, the Unit owners and theirjmortgagees as their interests may appear,

subject to the provisions of this Declaration and the Bylaws (and provisions shall be

made for the issuance of appropriate mortgagee endorsements to the mortgagees of the

Unit owners). The Unit owners shall be responsible for obtaining fire and extended

insurance coverage at their own expense upon their Unit, equipment and personal

property and, in addition, shall be responsible for obtaining comprehensive personal

liability insurance covering lability for injury to person or damage to property of others

within snch owner’s Unit,' or in another Unit in the Regime or upon the Common

e Tk TT P
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Elements resulting from the negligence of the insured Unit owner, in such amounts as
may from time to time be detenﬁjned by the Board of Administration, but in no case less
than One Hundred Thousand Dollars ($100,3000.00) for each occurrence. The Board and
the Unit owners shall use their best efforts to see that all property and liability insurance
carried by a Unit owner or by the C;ouncﬂ shall contain approptiate provisions whereby
the insurer waives its right of subrogation as to any claims against the Unit owners or the
Council and the respective employees, and‘agents of the Unit owners or the Council as

the case may be.

2. All buildings, improvements, personal property and other
Common Elements of the Regime shall be insured against fire and other perils covered by
a standard extended coverage endorsement, in an amount equal to the maximum

insurable replacement value thereof, or at least eighty percent (80%) theréof, as

determined from time to time by the Board. The Council, acting through the Board, may

elect to camry insurance to cover such other perils as from time to time shall be
customarily covered with respect to buildings and improvements similar in construction,

location and use.

3. The Board shall ﬁse its best efforts to see that the liability
insurance carried by the Council shall contain cross-liability endorsements or appropriate

provisions to cover liability of the Unit owners, individually and as a group (arising

“solely because of their ownership interest in the Common Elements), to another Unit

OwWNer.

14
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4. The Board is authorized to procure errors and omission insurance
protecting its members from individual liability arising out of their Board activities and to

procure fidelity bond coverage for persons or entities handling Council funds.

5. All premiums upon insurance purchased by the Council shall be

Common Expenses,

6. Proceeds of all insurance policies owned by,‘ the Council shall be
receivedl by the Board for the usel of the Unit owners and their mortgagees as their
interests may appear; provided, however, the proceeds of any insurance received by the
Board because of property: damage shall be applied to repair and reconstruction of the
damaged property, except as may otherwise be permitted by Section O of this

Declaration.

7. Each Unit owner shall be deemed to appoint the Board as his true
and lawful atforney in fact to act in conmection with all mattes concerning the
maintenance of the master policy. Without limitation on the generality of the foregoing,
the Board as said attorney shall have full power and authority to purchase and maintain
such insurance, to collect and remit the premiums therefor, to collect proceeds and to

distribute the same to the Council, the Unit owners and their respective mortgagees as

their interests may appear, to execute releases of liability and to execute all documents

and to do all things on behalf of such Unit owners and the Regime as shall be necessary
or convenient to the accomplishment of the foregoing; and any insurer may deal
exclusively with the Board in regard to such matters. The Board shall not be responsible

for procurement or maintenance of any insurance covering the contents or the Unit nor

15
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the liability of any Unit owner for injuries therein, not caused by or connected with the

Council’s operation, maintenance or use of the Regime.

N. Reconstruction. Where casualty destruction, partial or total, of one or more

buildings occurs, arising from events covered by insurance or not, the
determination as to reconstruction shall be govemed by the Kentucky
Condominium Property Law, more particularly Section 381.890 of the
Kﬁntucky revised statutes, as may be amended or supplemented from time

to time,

O. Alteration of Regime. Restoration or replacement of the Regime (unless
resulting from casualty destruction), or construction of any additional.-
building (other than those im’ﬁa]ly contemplafed in the Regime), or material
alterations or additions to any building of the Regime, shaJl be undertaken
by the Council or any Co-owners only after un@njmous approval by the
Board of Administration, who shall have the authority to amend this
Declaration, with written consent of the holders of all liens on units affected
and in accordance with the complete plans and specifications approved in
writing by the Board. Promptly upon completion of such restoration,
alteration or replacement, the Bqa.rd of Administration shall duly record the
amendment with a complete set of floor plans of the Units of the Regime as

so altered, certified as built by a registered architect or engineer.

P. Maintenance Fund. The Board shall establish and pay into a Maintenance

Fund all Common Expense collections from the Unit owners, assessed for

16
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and atfributable to current expense and shall pay from the Maintenance

Fund all current Common Expenses of the Regime,

. Capital Replacement Fund, The Board of Administration shkall establish a

Capital Replacement Fund and pay into seme from month to month that

portion of Common Expense collections from the Unit owners, attributable

- to the Common Expense budget item for capital replacement reserves. For

example, if ten percent of the Common Expense budget for that particular
year is assigned to capital replacement reserves, ten percent of COIDJIJOI;
ExPenﬁe collections shall be paid over to the Capital Replacement Fund.
Disbursements from this Fund, Othel"fhiilﬂ. for investment as hereinafter
authorized, shall be made only for replacing, or substantially repairing,
major capital improvements of the Regime, or for repayment of
indebtednesg. incurred under Section V of this Declaration, approved by the
Board. Fund balances available for investment may be invested by the

Board in interest-bearing securities and/or savings accounts, so long as such

* investment is issued by an instrumentality of the United States or insured

under a program secured by the full faith and credit of the United States.

. Additional Common Expense Provision. In addition to the other provisions

of this instrument relating to the Regime’s Common Expenses, the

following requirements and limitations are applicable:

1. The proportionate interest of each Unit owner in the Maintenance

Fund and Capital Replacement Fund cannot be withdrawn or separately assigned, but are

17
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deemed to be transferred with such Unit even though not mentioned or described in the

conveyance thereof.

2. In the event the Regime herein created shall be terminated or
waived, any part of said funds remaining after full payment of Common Expenses and

costs of termination shall be distributed to the then existing Unit owners in their

respective proportionate shares.

3. The Developer shall be responsible for the n:;alintenance cost of the
Regime, incurred over and above amoﬁnts payable to the Maintenance Fund by the Unit
owners, until the Developer transfers control of the Regime as above provided (when
ninety percent of the Units have been sold, when the developer so elects, or December.

31, 2007, whichever first occurs). Thereafter, the Developer shall be liable for

assessment for Common Expenses on Units owned by the Developer, if and when

occupied.

'S. Incurrence and Retirement_of Indebtedness. The Council of Co-owners,
acting by unanimous vote of the Board, may borrow morey from time to time

for the following purposes:

1. To cover any budgetary deficit for operational expenses, so long as
such loan can be repaid within six months from anticipated Common Expense income not

needed for ongoing operations.

2. To pay costs of reconstruction, major repair, replacement or

alteration of the Common Elements incurred under Section O (to the extent not covered

18
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by insurance proceeds) and Section M of this Declaration. When it is necessary to effect
such a loan, the Council, acting through the Board, may pledge, as security thereon, its
rights to receive that part of the monthly Common Expense income that is necessary to

amortize the payoff of the loan.

T. Voting and Voting Percentages. The term “majority” or “majority of Unit

owners” used herein or in the Bylaws shall mean the owners of the Units to

which are appurtenant more than fifty percent of the percentage of common

interest. - Any speciﬁed percentage of Unit owners meaﬁs the owners of
Units fo which are appurtenant such percentage of the common interest.
Where a Unit is jointly owned bj one or more ?ersons, the vote for that Unit
may be cast by one of the joint owners. Where the joint owners of one Unit
cannot agree on a vote, the vote applicable to that Unit shall be divided

pursuant to ownership interest. Owners shall be entitled to vote at Council

meetings in person or by written proxy.

U. Eminent Domain. The following provisions shall control upon any taking

by eminent domain:

1. In the event of the taking of an entire Unit by eminent domain, the
Unit owner and the Unit owner’s mortgagee(s), as their interests may appear, shall be
entitled to receive the award for such Unit taking and, after acceptance thereof, the Unit
owner, the Unit owﬁer’s mortgagee(s} and other interest holder shall be divested of all
interest in the Regime.‘ In the event that any condemnation award shall become payable

to any owner whose Unit is not wholly taken by eminent domain, then such award shall

19
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be paid by the condemning authority to the Council of Co-owners on behalf of such
owner. In that event, the Council shall rebuild the Unit as is necessary to make it
habitable and remit the balance, if any, of the condemnation proceeds pertinent to the

Unit owner thereof and the Unit owner’s mortgagee(s), as their interest may appear.

2. If thére is any taldng of any portion of the Regime other thén any
Unit, the condemnation proceeds relative to such taking shall be paid to the Council. The
affirmative vote of more than seventy-five percent (75%) of the Unit owners shall
determine whether to rebuild, repair or replace the portion so taken or to take such other
action as they deem appropriate. If no such affirmative vote is obtained, such
condemnation proceeds shall be remitted to the Unit owners in accordance with their

respective percentages of common interest.

3. In the event the Regime continues after taking by eminent domain,
then the remaining portion of the Regime shall be re-surveyed and this Master Deed
amended accordingly by the Board, and, if any Unit shall have been taken, then the
amended Master Deed shall reflect such taking and shall proportionately readjust the
petcentage of common interest of the remaining Unit owners based upon a total

percentage of common interest of 100%.

V. Expandability of Regime. This Regime is contemplated to be expanded to

as many as 12 residential Units or more; Developer reserves the right to

expand the Regime.

20




808720PG0586

W. Amendment of Declaration. Except as otherwise provided in

thisDeclaration, or in the Kentucky Condominium Property Law, this

Declaration may be amended from time to time by:

1. A majority of the Unit owners, effective only upon recording of the

signed instrument setting forth the amendment; and

2. The Developer (1) in correcting errors or (if) in recording amended

floor plans of Units on an as-built basis in accordance with KRS 381.830 (1)(b), and KRS

381.835(5) without necessity for any Unit owners or other owners of interests j oim’ng‘ in.

X. Incorporation of Council of Co-owners. The Council of Co-owners may

(but shall not be required to) incorporate itself as a non-stock, non-profit
corporation, with the membership and voting rights in the corporation being
the same as membership and voting rights already established for the

Coundil.

. Consent of Mortgagee. Ascencia Bank, national banking association
(“Mortgagee™), is the holder of a mortgage on the property described on
Exhibit A. hereto, such mortgage having been recorded on Jap A R Mﬂ,sj"
2005 of record at Mortgage Book/ §J at Page /20, in the office of the
Jefferson County Clerk, Jefferson Coumty, Kcnmcky. Mortgagee joins in

this declaration to indicafe its consent hereto and to agree that Mortgagee’s

lien rights under such mortgage and related collateral documents in favor of
Mortgagee are transferred to the individual units of the condominium

project hereby established.

WITNESS the signature of the Developer by its duly authorized officer on

/b /78" 200s.
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LEGACYWOPNLBNT CORRORATION
sy J AL st

MarF Isaacs, President /¢~
- STATE OF KENTUCKY

COUNTY OF JEFFERSON

, The foregoing instrument was acknowledged before me this /¥ /?,( ,
' 2005, by Mark Isaacs, President of Legacy Development Coqaora’doﬁ, a Kentucky

corporation, on behalf of the corporation. %M
, ,.|1nl.:|;éf;;;

A T -
co VR | Notary Public

1

'K‘ (.-wggzﬁ;:'aqj‘ission expires: [/ = _/~07F
T L

S ¢ i

'»./1;‘1;;\’ . , :
e f
o, WITNESS the signature of the Lender by its duly authorized officer on
[0-25"_,2005.
ASCENC %
By Z M % GeoTE
s 7 ‘
STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged before me this _ A5 747 § acr.,
2005, by Gerpt d L 0 es 7 &, a duty authorized officer of Ascencia Bank of

Kentucky, on behalf of the bank.

Notary Public

Commission expires: JOL/ iy A 9 J00(p
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